i DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

SEP 335 2016

’

By [ .
/ /g
IN THE DISTRICT COURT OF THE FIFTH JUDICIALDISTRICT OF F¥iy @ B
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA )
) Subcase No. 37-864
) (Insert water right number)
)
Case No. 39576 ) STANDARD FORM 4
)
) EXPEDITED MOTION TO FILE
)
) >] LATE NOTICE OF CLAIM
) || AMENDED NOTICE OF CLAIM
)
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." To obtain your water right number, contact the Idaho
Department of Water Resources. You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
* Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
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My name is Gary T. Eden and Glenna R. Eden

My address is 414 North 800 West, Shoshone, Idaho 83352

I am an attorney representing Gary T. Eden and Glenna R. Eden
My name is Dana L. Hofstetter

My address is HAWLEY TROXELL ENNIS & HAWLEY LLP, 877 Main Street, Suite 1000,
P.O. Box 1617, Boise, ID 83701-1617

My phone number is 208-344-6000

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X I did not file a Notice of claim to the use of water in the SRBA because:

See contemporaneously filed Motion ro Set Aside Final Unified Decree and Order
Closing Claims Taking Basins 01, 02, 03, 31, 34, 35, 36, 37, 41, 45, 47, and 63, and
Disallowal of Unclaimed Water Rights, SRBA Subcase No. 00-92099 and Memorandum
in Support; Affidavit of Gary Eden; Affidavit of Glenna Eden; and Affidavit of Dana
Hofstetter.

[]  Ifiled a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

X I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

Anthony M. Gomes v. James Devaney, Decree, September 11, 1918;
Warranty Deed, Lincoln County Instrument No. 156516.
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I have attached:

X A fully completed Notice of Claim (available from IDWR).

] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-4129. 1
have enclosed a check payable to: State of Idaho Department of Water Resources in the
amount of $

X A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $140.00.

Follow these instructions regarding the hearing on this motion.
1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time.

2. Fill in the following information: This motion will be heard on October 27, 2016,

1:30 p.m., Mountain Time at the SRBA courthouse, 253 Third Avenue North, Twin Falls,

Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of the
parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely
given when justice so requires.

] I must amend my Notice of Claim to the use of water in the SRBA because:

SF.4
Amended 2/9/2015 Page 3

48728.0001.8384517.1



] I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

[[]  Anamended Notice of Claim (available from IDWR).

] Payment of the following additional fees required by IDWR:
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VERIFICATION (Must Be Completed)

STATE OF IDAHO )
) ss.
County of Ada )

Dana L. Hofstetter, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Subscribed and sworn to before me on W 29 20 (L

(Inselt Date)

I\To/ary Public for _ﬂ(&kt

Residing at:
My commission explres 2 /3 / 2017

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a
copy to all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

I certify that on s—/ ﬂ/f m é‘ﬂ // 57 4 , 2016, 1 mailed the original and copies

of this form, including all atthchments, to the follov&:ing persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1.

SF.4

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

State of Idaho

PO Box 83720

Boise, ID 83720-0010

If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

SRBA Court Certificate of Mailing for Expedited Hearings

Amended 2/9/2015

Signature of person or aftorney mailing the form
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IN THE DISTRICT COURT OF THE FCURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR LINCGCIN COUNTY

Antinony M. Gomes, )
Plaintiff )

VS, ) DECREE
James Devaney, Watermaster )

Defendant )

This cause came on regularly to be heard in open Court this the 10th day
of September, 1918, plaintiff appearing by his counsel, Frank T. Disney, and
the Defendant not appearing and being in d.efauit, and his defauli having been
entered, and it appearing that the said defendant had been personally served
with a copy of the summons and complaint in said action, and that due and
legal notice of the pendency of said action had been given by publication,
and in accordance with law and the orders of Court. viinesses having been
aworn and testified on behalf of plaintiff, and the court being fully informed
and advised in the premises, and having ordered that judgment be rendered

in accordance with the law, and findings of facts and conclusions of law;

37_0864 11 15 orDERED, AW UDGED AD DECREED, That the plaintiff, Anthomy K.

Gomes, does have judgment for a right to use for irrigation and domestic
purposes forty (4O) inches of water on the basis of fifty (50) inches therseof,
a8 equivalent to the flow of one cubic foot per second of time, as prescribed
by the laws of Idaho, appurtenant to the Southwest Quarter of the Southwest
quarter (SW; SWi) of Section Nine (9) Township Five (5) South, Harge sixteen
(16) East of the Boise Meridian, from the waters of Big Wood River, and its
tributaries, under date of priority of use of September 28th, 1896, This decree
is made as supplementary to the decree in the former adjudicted action of
Se Co Foost, et al plaintiffs, vs. Alturas Water Company, a corporation, et al
defendants, in accerdance with Chapter 22l, Sessian Laws of Idaho of 1911, and
its amendments,

Sigred at Shoshone, Idaho September 1lth, 1918,

H. F. Engden,

dudge ef  the District Court

Filed September 13, 1918 Bl
LB o ' ' \;' [:J
YW gy <

Jo W. Lundin, Clerk

By Mildred Barger, Deputy



STATE OF IDAEO )
s8
County of Lincoln )

I; E. A. Bowler, Clerk of the Disirict Ccurt and Ex-Oificio Recorder
in and for the County of Lincodn, State of Iduzho, do hereby certify that the
annexed is a full, true md correct copy of the original decree, now on file
in my office, as the same appears on the Records of said Lincoln County,
State of Idsho, in Book 2, at page 597.

In TESTIMONY WHCREOF, I have set my hand and affixed my oificial
seal this Tth day of June, A, D. 1927,

B, A, DOVLER
Clerk-Ex~0f{icio Recorder
By: VENEPTA ALBZRT

Deputy
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HARRANTY DEED

For Value Received
Richard C. Bateman and Carolyn J. Bateman, husband and wife,

hereinafter referred to'as Grantor, does herehy grant, bargain, sell, and convey unto

Gary T, Eden and Glenna R, Bder,. husband and wife,
800 Yast 4i4 Horth, Gonding, ID . B3330

the following described premises, w-qit:
SEE ATTACHED EXHIBIT A, attached hereto and made 2 part heveof.

CONTY OF 7 ,

on This _@ y of Novesber, in the ysar 1992, bofare me, & Notary Riblic
inand for said State, personally appesred Richard C. Bateman and Carolyn JJ. Bateman,
Jnewn or identifisd to ma to be the perscis whose naves are subscribed to-the within
Instrasent, ‘and ackrowisdged to me ‘that they executed the same.

156516

7 essitin 2
Notary Piblic for Tdaho
Fesiding at gRleniee’
Camission Expires:

"

L;H A wed.

S J
nd )

First American Title Company of Idaho * % il

Ny

: S ey S
e L R R 508 ek ebiiediihe A Sniis i il




: EXHIBIT A
PARCEL X

The Northeast Quarter of the  Soutbeast Quarter: of Sec

Township 5 'South, Range 16 East of the Boise  Meridian,
gounty, Idaho. ’

tion B,
Lincoln

PARCEL I

The Soithwest Quarter of Section 9, Pownsship 5 South, Range 16 East
of the Boise Meridian, Lincoln County, idaho.

mnmnm mmmu tract 208 % 073 in tlie Northeast Corner ‘of

the Northeast Quarter of ‘the Southwest Quarter of sald Section 8,

‘said ‘tract ‘desciibed by metes and bounds .as. follows:

BEGIMNING at the Northeast Oorner of ‘the Northeast Quarter of

; the Bbuthwast Quarter of ‘gaid Section 9;

Thenog West along the North line of Bild 40 rores, 205
feet more ‘or less to a print due Morth ef the division
“fence now exigting; e L : ,

Thenée: South along the ‘division fenoe as it now ‘exists 207'3,
more or leds,;. to the ‘Bouthwest Corner of said tract,

Thence ‘continuing East on gaid division fence 205 fest,
ore or less, to the East line of gald 40 acres;

Thence Morth to the point of ,beginn‘inq.f

'TOGETHER with 150 shares of Big Wood i0anal Company water.
SUBJECT P03 : : '

1. Taxes for 1992 are !m nck;:ﬁi;nq' lian &nd ‘nots yvet fluve. or ‘payable.

2. These pramises are within he boundaries of American Falls
Regerveoir ‘Dietrict Mo. 2. and . mre subject to the levies -and
asgessments ‘thereof and restrictions and “Jimitations thereof &S
gpecifically ‘set: forth in wontract dated potober 14, 1954, by
United States ni Amarica ‘with Awerican Palls Reservoir pistrict No.
2, recorded January 4, 1955 1n ‘Book 5 Agreemants Page.4B5, racords
of Linzoln County, ‘Idaho. | : §

3. Liens, lewies and assesenents af the Big Wood Canal Company,
and “the rights, povers ‘and  sasements. of gaid . oompany as by’ law
‘provided. : ‘ : E .

¢

4. canale and 1ﬁte:als ‘of Blg Wood Uanal Company and subject Lo
the rights of ingress and egYEsE . : )

5. Terms, Provisions, and conditions wontained in an hgreement, a3
set forth therein, of the Otfigial Records of said County.

Dated: ‘April 18, 1906 ‘

For the purpose 6f: use of waste water and right of way for ditech
By: ~Anthony M. Gomes Batween: Hanuel Silva

Recurded: April 30, 1808 Book 1 -of Agreements and Bonds at Page 26




EYKIBIT A CONTINUED

6. An Easement over gatd land  for ‘incidental purposes, ancarding
‘+o the provisions as set Forth thersin ©f the 0fficial Records  of
said ‘County. i :

Purpose: - enlargement ot irrigation ditch

Tn Favor of:  Bdward Campbell and Dollie McTaggart

Recorded:  June 12, 1909 Tn Botsk 7 of Deeds at Page J¢E

7. An. Eapement Tor roads, railroads, ditches and incidental
‘purposes: 28 they now exist. ‘

8. A Mortgage ‘to secure amn vriginal indébtednses of $20,000.00,
and ‘any other amounts -and/or obligations ssoursd thereby, weoorded
September 10, 1959, as Instrument No. 1227355, ‘official Records.
Dated:. ‘Beptenber 10, 1968 ’ : ; ] . ;
Mortgagor: TFarrell Gonk ‘and Erma F. Conk, Husband and Mite ‘
‘Mortgages: Tha United States of Americn, acting through the
Farmers Home Administration : ‘

9. “A Mortgage to secure an original Andebteintss of $49,600..00,
and ‘any -other amounts and/or ohligations secured thereby, readrded
‘February 21, 1974, as Instrument ‘No. L2BA9NL; Official Recwrds.
‘Datad; ‘February 21, 1974 e ‘ :

Mortgagor: Richard . Bateman and Carolyn 7. Bakeman, his wife

Hortgages: The Tmjted Stabes of Bmerioe, macting stihirough  ‘the
Farmers Home Adninistration ; ‘




